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DATE:

TO:

FROM:

THROUGH:

SUBJECT:

June 1,2015

Board of County Commissioners

Dennis Troy, Parks Planner, Planning and Development Division,
Community Services Department, 325-8094, dtroy@washoecounty.us

William H. Whitney, Division Director, Planning and Development
Community Services Department, 328-3617, bwhitney@washoecounty.us

Recommendation to award a bid and approve the Agreement to the lowest,

responsive, responsible bidder for the New Washoe City Park Rehabilitation
project [staff recommends Garden Shop Nursery, Landscape Division in the

amount of $220,476.00h and direct the Comptroller's Office to make the

appropriate budget adj ustments. (Commission Di strict 2. )

SUMMARY

The New Washoe City Park Rehabilitation project will consist of removal and disposal of
the existing playground equipment and surfacing materials, pouring a concrete slab and

associated hardscape work, installation of a drainage system, installation of playground

safety surfacing (rubberized) and installation of playground equipment and appurtenances.

The existing bench will be re-used in the design of the new facility.

Sealed bids for the New Washoe City Park Rehabilitation project were opened on

May 22,2015. The list of bids received for the project is as follows:

Washoe County Strategic Objective supported by this item: Safe, secure and healthy

communities.

BACKGROUND

The New Washoe City Park is located in Washoe Valley off of Eastlake Boulevard near the

intersection of Lakeshore and White Pine Drives (commission district 2 and park district
3C). The park was originally constructed in 1983. The park features a baseball field,
basketball, volleyball, and tennis courts, restrooms, picnic tables and a playground. This

NEW WASHOE CITY PARK REHABILITATION PROJECT
Bidder Amount
Garden Shop Nursery/Landscaping Division Inc. $220,476.00

Building Solutions $250,010.00

Ensineer's Estimate $23s.8s0.00
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park is an integral part of the parks system as it is the only Washoe County park on the
entire east side of Washoe Valley.

This rehabilitation project will include the removal of the outdated/failing play structure
and surfacing. The existing surfacing (decomposed granite) does not provide
adequate/compliant fall protection for the existing play structure. The new rubberized
surfacing material will be ADA compliant and afford the opportunity for persons of all
abilities to enjoy the new play structure.

FISCAL IMPACT

Two funding sources are available for this project:
Regional Parks Infrastructure Preservation $112,476
Residential Construction Tax District 3C $108.000

$220,476

Fiscal Year 2014-15 Parks Infrastructure Preservation appropriations are available and will
be spent from Fund 402-PW920842-781001. Residential Construction Tax (RCT) District
3C (cash fund 404-4419) available cash balance is $113,244, of which $108,000 was
allocated for improvements to the New Washoe City Park. RCT expenses will be posted to
project PK (pending)-781001, associated with cost center 900330.
The following budget adjustments are needed:

Decrease Fund 404-900330-
710585

Undesignated Expense,
District 3C

($91,000)

Decrease Fund 404-9 00320 Undesignated Expense
District 3B

($17,000)

lncrease Fund 404
PKGendins)-781001

Washoe City Park
Improvements

New
Land

$108,000

The improvements to the park are not expected to increase maintenance costs.

RECOMMENDATION

It is recommended that the Board of County Commissioners award a bid and approve the
Agreement to the lowest, responsive, responsible bidder for the New Washoe City Park
Rehabilitation project [staff recommends Garden Shop Nursery, Landscape Division in the
amount of $220,476.00]; and direct the Comptroller's Office to make the appropriate
budget adjustments..

POSSIBLE MOTION

Should the Board agree with staff s recommendation, a possible motion would be. o'Move

to award a bid and approve the Agreement to the lowest, responsive, responsible bidder for
the New Washoe City Park Rehabilitation project [staff recommends Garden Shop
Nursery, Landscape Division in the amount of $220,476.00]; and direct the Comptroller's
Offrce to make the appropriate budget adjustments."

Exhibit A- Vicinity Maps
Exhibit B- Agreement Form
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AGREEMENT FORM

THIS AGREEMENT, made and entered into this day of 2015, by and between the
Board of CountyCOUNTY OF WASHOE, a political subdivision of the State of Nevada, acting through its

Commissioners, hereinafter called the "County" and

General Contractor, Nevada State License No. hereinafter called the "Contractor"

WITNESETH:
That the County and the Contractor, for the consideration hereinafter named, agree as follows:

Article l. Scope of Work. The Contractor shall furnish all of the materials and perform all of the work described in the

Specifications for "NEW WASHOE CITY PARK REHABILITATION, WASHOE COUNTY' NEVADA, PWP-
WA-2015-176", prepared by the Department of Public Works, and shall do everything required by this Agreement and

the Specifications. The scope of work shall also include any other street or parking lot within the County's maintained

system for the use of making substitutions or add-ons to the project as mutually agreeable by the County and Contractor.

Article 2. Time of Completion. The work to be perfonned under this Agreement shall be completed within ForU (a0)
working days from the date that the Contractor is issued the Notice to Proceed.

The date specified in the Notice to Proceed shall be the effective date of this Agreement.

Should the Contractor fail or refuse to complete the work within the stipulated time, including any authorized extensions
of time, there shall be deducted from the monies due him, not as a penalty, but as liquidated damages, THREE
THOUSAND DOLLARS ($3,000.00) for each work day required to complete the work in addition to the period of time
hereinbefore set forth.

In the event that the County has failed to appropriate or budget funds for the purposes specified in this agreement, or that
County has been required (in its sole judgment) to amend previous appropriations or budgeted amounts to eliminate or
reduce funding for the purposes in this agreement, this agreement shall be terminated without penalty, charge or sanction.
(NRS 244.320)

Article 3. Contract Time Extensions. All clairns for extensions of time shall be rnade in writing to the Engineer within
seven (7) calendar days after the beginning of the delay; otherwise, they will be disallowed.

If the Contractor is delayed at any time in the progress of the work by any act or neglect of the County or the Engineer, or
by any employee of either, or by any separate contractor disputes. fire, unusual weather conditions. unusual delay in
transportation, or by unavoidable casualties, the contract time may be extended by change order for such reasonable time
as the County may determine.

It is further expressly understood and agreed that the Contractor shall not be entitled to any damages or compensation, or
be reimbursed for any losses, on account of any delay resulting from any of tlre aforesaid causes or any other cause

regardless of whether the delay is foreseeable or not, except that the County agrees to compensate the Contractor for any
damage resulting from any affinnative, willful act in bad faith performed by the County or its employees which
unreasonably interferes with the Contractor's ability to perfonn the work.

An extension of contract time for a delay will be allowed only in the case that a normal working day is lost. A normal
working day is defined as any day, except weekends and holidays, during which the Contractor can work for at least four
hours. Delays will not be allowed for non-working days (e.g., weekends and holidays). Claims by the Contractor for
delays will not be allowed on account of failure to furnish information, until 14 days after a request for information is
submitted by the Contractor, and then not unless such claim is reasonable.

Extensions of contract time shall not be allowed for the following types of delays:

l. Delays which could have been avoided by the exercise of care, prudence, foresight, and diligence on the part of
the Contractor.
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2. Delays in the execution of parts of the work, which may in themselves be unavoidable, but do not prevent or
delay prosecution of other parts of the work, or the completion of the whole work within the time specified.

3. Delays arising from interruptions occurring during the prosecution of the work on account of reasonable
interference of otlrer contractors employed by the County, which do not prevent the completion of the whole work
within the contract time.

Article 4. Progress Payments. If acceptable progress has been made, the County shall, once each month, make an estimate
of the total amount of work cornpleted to date and the monetary value thereof and rnake a partial payment on the Contract.

The County shall pay, or cause to be paid, to a contractor the progress payments due under the contract within 30 days
after the date the public body receives the progress bill. The County shall retain l0% of each progress payment during tire
first 50% of the contract to be performed. After the County determines that 50 percent of the work required by the
contract has been performed, the County will retain no more than two point five percent (2.5%) of the progress payment,
as long as the County determines that satisfactory progress is being made in accordance NRS 338.515

The amount withheld as provided herein shall be retained for a period of thirty (30) days from the date of the Notice of
Completion.

County shall pay to Contractor, at the end of each quarter this Agreement is in effect, interest for the quarter on the
amount withheld at a rate to be determined by County in accordance with State law. If the amount due the Contractor
pursuant to this provision for any quarter is less than Five Hundred Dollars ($500.00), the county may withhold the
interest until: ( I ) the end of a subsequent quarter after which the amount of interest due is Five Hundred Dollars ($500.00)
or more; (2) the end of the fourth consecutive quafter for which no interest has been paid to the Contractor; or (3) final
payment is due under the Agreement or State law; wlrichever occurs first. Contractor shall pay the subcontractors progress
payments and pay interest on amounts retained from said progress payments in accordance with the provisions of Stati
law.

Article 5. Acceptance and Final Payment. As soon as practicat, following tlre completion of the work, the Coltractor shall
make a request by letterto the County for a final inspection and acceptance of the work; if, in the County's opinion, all
provisions of the Construction Specifications and Agreement have been satisfied, the County will cause a Notice of
Completion to be filed with the County Recorder.

At the expiration of thirty (30) days following the filing of the Notice of Completion or use or occupancy of the public
work by the County, final payment shall be made as follows:

After deducting all previous payments from the total value of the work, the remaining balance shall be paid unless any of
the following conditions exist to allow withholding of paynent: (a) claims, liens or outstanding debt have been filed
against the Contractor or against the work because of Contractor or its agents; (b) claims or demands by County including
those involving: disputes about the Contract, Contractor or subcontractor compliance with applicable codes and laws, the
work, time or liquidated damages; (c) amounts required by law to be retained by the County. Contractor shall submit
proof satisfactory to the County that all payrolls, materials, bills, and other indebtedness relating to the work perfonned,
have been paid before final payment is made.

Article 6. The Contract Sum. The County shall pay the Contractor, as full compensation for furnishing all materials and
labor and doing all the work in strict accordance with the Construction Specifications and to the iatisfaction of the
Engineer the amount of Two Hundred and Twenty thousand four hundred and seventy six Dollars (5220,476.00).
This sum is to be paid in the manner and under the conditions here in before specified.

Afticle 7. Perfonnance and Payment Bonds. The Contractor agrees that he will, before this contract becomes effective,
furnish the County a Performance and Completion Borrd and a Labor and Material Payment Bond, furnished by a
company or companies acceptable to the County, eaclr in an amount equal to one hundred percent (100%) of the total
contract sum. The Performance and Completion Bond shall be conditioned upon the Contractor's full and faithful
performance of the contract in accordance with the plans, specifications and conditions of the contract in accordance with
the Contract Documents and this Agreement and further conditioned upon the guarantee of said work for a period of one
(l ) year from the date the work is completed and accepted by County. The Labor and Material Payment Bond is solely for
the protection of claimants supplying labor or materials to the contractor to whom the contract was awarded and shall be
conditioned upon the Contractor's obligation to pay for all materials and labor provided on the work. (See NRS 339.025)

c2
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Article 8. The Contract Documents. The following is an enumeratiorr of all of the Contract Documents rnaking up the

Agreement (also herein and throughout the Contract Documents referred to as Contract), which are by this reference

hereby incorporated into this Agreement and they are as fully set forth a part of the Agreement as if hereto attached or
herein repeated:

o Notice to Contractors
o Scope of Work
o Instructions to Bidders
o Bid Proposal
o Bid Schedule

o Bid Summary
o Preferential Bidder Status

o Bid Bond
o General Contractor Information Form
o Five Percent List of Responsible Trades

o Two Hour One Percent List of Responsible Trades
o Affidavit of Non-Collusion
o Certification of Bidder, Proposed Contractor or Subcontractor Regarding Debarment, Suspension,

Ineligibility or Voluntary Exclusion
o Certification of Bidder Regarding Penalties forNoncompliance with Nevada Prevailing Wage

Requirements
o Agreement Form
o Labor & Material Payment Bond
o Performance and Completion Bond
o Hazard Communication Program Contractor Communication Form
o Special Provisions to the Standard Specifications for Public Works Construction,2007, or latest edition.

o General Provisions of the Standard Specifications for Public Works Construction,2007, or latest edition,
including supplernental General Provisions attached to this document

o Drawings
o Detail Specifications (Also called Technical Specifications)
o Exhibit A - Public Works Construction/lndemnification and Insurance Specifications
o Exhibit B - Prevailing Wage Rates

o Addenda
o Change Orders
o Construction Change Directives
o Any amendments made hereto

In the event of any conflict between any of the Contract Documents, this contract shall be governed in accordance with
the following order:

a) This Agreement
b) Detail Specifications
c) Drawings
d) General Provisions

Article 9. Nondiscrimination. In accordance with NRS 338.125, in connection with the performance of work under this
Agreement, tlre Contractor agrees not to discriminate against any employee or applicant for employment because of race,

creed, color, national origin, sex, sexual orientation or age, including, without limitation, with regard to employment,

upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or termination, rates of pay or other fonns
of compensation, and selection for training including, without limitation, apprenticeslrip. The Contractor further agrees to
insert this provision in all subcontracts hereunder, except subcontracts for standard commercial supplies or raw materials.
Any violation of this article constitutes a material breach of the Contract.

C3
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Article 10. Veteran's Preference. As provided in NRS 338.130, Contractor agrees as follows:

l. When persons are employed in the performance of this contract or in the construction of this public work"
employment preference will be given, the qualifications of the applicants otherwise being equal:

(a) First: To persons who:

( I ) Have been honorably discharged from the Army, Navy, Air Force, Marine Corps or Coast Guard of the United
States, a reserve component thereof or the National Guard; and

(2) Are citizens of the State of Nevada.

(b) Second: To other citizens of the State of Nevada.

NOTICE TO CONTRACTORS:

If the provisions of NRS 338.130 (dealing with Preferential Employment in Construction of Public Works) are not
complied with by the contractor engaged on the public work, THE CONTRACT IS VOID, and any failure or refusal to
comply with any of the provisions of this section renders any such contract void. All boards, commissions, officers, agents
and employees having the power to enter into contracts for the expenditure of public money on public works such as this
contract shall file in the Office of the Labor Commissioner the names and addresses of all contractors holding contracts
with the public body, and upon the letting of new corrtracts, the names and addresses of such new contractors must
likewise be filed with the Labor Commissioner. Upon the demand of the Labor Commissioner, contractor shall fumish a
Iist of the names and addresses of all subcontractors employed by the contractor engaged on a public work. Subject to tlre
exceptions contained in NRS 338.130, no money may be paid out of the treasury of Waslroe County to any person
employed on any work mentioned in this section unless there has been cornpliance with the provisions of this section. Any
contractor engaged on a public work or any other person who violates any of the provisions of tlris section is guilty of a
misdemeanor.

Article I l. Prevailing Wage Rates. In the event that the Contract sum as listed above exceeds One Hundred Thousand
Dollars ($ 100,000.00) or more due to a change order, Contractor agrees that it shall pay the prevailing wage rates in effect
at the time of the bid to the persons who are entitled to such wages as determined by the regulations of the labor
commissioner. This applies to the entire contract period. Further, and in accordance with NRS 338.060, Contractor shall
forfeit as a penalty to the County, Twenty to Fifty Dollars ($20.00 - $50.00) for each worker employed for each calendar
day or portion thereof that such worker is paid less than the designated rate for any work done under the Agreement by
him or any subcontractor under him. The exact amount of the penalty is determined by the labor commissioner's
regulations. In addition, Contractor shall keep accurate records slrowing the name, occupation and actual per diem wages
and benefits paid to each worker employed by him in connection with this project. The records shall be open to inspection
by the County, its officers and agents at all reasonable hours. No provision of this Contract shall be construed to excuse
any duty either Party has under the prevailing wage laws of Nevada. (NRS 338.010 et.seq.)

Article 12. Indemnification/lnsurance. Washoe County has established specific indemnification and insurance
requirements for agreements/contracts with contractors to help assure that reasonable insurance coverage is maintained.
Indemnification and hold harrnless clauses are intended to assure that contractors accept and are able to pay for the loss of
liability related to their activities. Exhibit A, pages l-5, is included by reference. All conditions and requirements
identified in this exhibit shall apply to any work completed under this Agreement.

Article 13. Alternative Dispute Resolution. In accordance with NRS 338.150, a mutually agreeable metlrod of Alternative
Dispute Resolution is required to be used for a dispute arising between the County and the Contractor engaged on this
public works if that dispute cannot otherwise be settled. The parties must attempt to settle any such dispute by way of a
mutually agreeable rnethod of Alternative Dispute Resolution prior to commencing litigation in a court of cornpetent
jurisdiction.
Article 14. Tennination. In addition to the other provisions of this Agreement, County has tlre right to terminate t6e
Agreement without cause at any time upon giving the Contractor seven (7) days notice in writing. In the event the
Agreement is tenninated by County in accordance with this provision, Counf agrees to pay Contractor for all work
satisfactorily completed and for materials installed prior to the date of termination.

Article 15. Laws and Compliarrce with Laws. Tltis Contract is governed by and shall be interpreted underthe laws of the
State of Nevada. The Contractor and his agents including subcontractors, employees and persons who provide labor,
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equipment, materials, supplies or services for the work shall comply with the requirements of all applicable state and local
laws, including, without limitation, any applicable licensing requirements and the requirements for the payment of sales
and use taxes on equipment, materials and supplies provided for the work. In addition, the parties to this contract agree
and stipulate that the venue for any dispute arising under this Agreement will be in a court of competent jurisdiction in
Washoe County, Nevada.

Article 16. Attorney's Fees and Costs. If either party hereto institutes any action or proceeding, whether for Alternative
Dispute Resolution or an action in a court of competerrt jurisdiction due to a dispute arising out of this agreernent, each
party shall pay its own attorney's fees and neitherparty is entitled to receive an award of attorney's fees even if that party
is considered to be the prevailing party. Costs may be allocated between the parties in accordance with Nevada law.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and year first above written.

COI-INTY OF WASHOE, bY:

Marsha Berkbigler, Chair
BOARD OF COUNTY COMMISSIONERS

,2075, before the undersigned, a Notary Public in and for
the County of Washoe, State of Nevada, personally appeared before me AS

Chairmarr of the Washoe County Commission. whose name is subscribed to the above agreement, and who acknowledged
to me that lre executed the same freely and voluntarily and for the uses and purposes therein mentioned.

NOTARY PUBLIC

CONTRACTOR

STATE OF NEVADA

COUNTY OF WASHOE

On this

STATE OF NEVADA

COUNTY OF WASHOE

On this

)
) SS:

)

)
) SS:

)

day of

day of
the County of Washoe, State of Nevada, personally appeared before me
Contractor, whose name is subscribed to the above agreement, and who
freely and voluntarily and for the uses and purposes therein mentioned.

,2015, before the undersigned, a Notary Public in and for
, General

acknowledged to me that he executed the same

NOTARY PUBLIC

C5
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Attachment 1

PT]BLIC WORKS CONSTRUCTION/II\DEMNIFICATION AI\D INSURANCE SPECIF'ICATIONS

INTRODUCTION

COUNTY has established specific indemnification, insurance, and safety requirements for public works construction
contracts to help assure that reasonable insurance coverage is purchased and safe working conditions are maintained.
Indemnification and hold harmless clauses are intended to assure that CONTRACTOR accepts and is able to pay for
the loss or liability related to its activities.

BIDDERS'ATTENTION IS DIRECTED TO THE TNSURANCE REQUIREMENTS BELOW. IT IS HIGHLY
RECOMMENDED THAT BIDDERS CONFER WITH THEIR RESPECTIVE INSURANCE CARRIERS OR
BROKERS TO DETERMINE IN ADVANCE OF BID SUBMISSION THE AVAILABILITY OF INSURANCE
CERTIFICATES AND ENDORSEMENTS AS PRESCRIBED AND PROVIDED HEREIN. IF THERE ARE ANY
QUESTIONS REGARDING THESE INSURANCE REQUIREMENTS, IT IS RECOMMENDED THAT THE
AGENT/BROKER CONTACT THE COLJNTY RISK MANAGER DTRECTLY AT (775) 328-2071. rF ANy
APPARENT LOW BIDDER FAILS TO COMPLY STRICTLY WITH THE INSURANCE REQUIREMENTS,
THAT BIDDER MAY BE DISQUALIFIED FROM AWARD OF THE CONTRACT.

INDEMNIFICATION AGREEMENT

CONTRACTOR agrees to hold harmless, indemnif,, and defend COLINTY, its officers, agents, employees, and
volunteers from any loss or liability, financial or otherwise resulting from any claim, demand, sui! action, or cause of
action based on bodily injury including death or property damage, including damage to CONTRACTOR'S property
or injury to CONTRACTOR'S employee, caused by any action, either direct or passive, the omission, failure to act, or
negligence on the part of CONTRACTOR, its employees, agents, representatives, or Subcontractors arising out of the
performance of work under this Agreement by CONTRACTOR, or by others under the direction or supervision of
CONTRACTOR.

CONTRACTOR must either defend COLINTY or, upon detennination that the work performed by CONTRACTOR
was negligent in any manner or that CONTRACTOR failed to perform any duty set forth in this Agreement, pay
COLINTY'S costs related to the investigation and defense of any claim, demand, action, or cause of action.

If COLINTY'S personnel are involved in defending such actions, CONTRACTOR shall reimburse COLINTY for the
time spent by such personnel at the actual cost incurred by COUNTY for such services.

In determining tlre nature of the clairn against COUNry, the incident underlying the claim shall determine the nature
of the claim, notwitlrstanding the form of the allegations against COUNTY.

GENERAL REQUIREMENTS

CONTRACTOR shall purchase Industrial Insurance, General Liability and Automobile Liability Insurance as
described below. The cost of such insurance shall be included in the CONTRACTOR'S bid.

IIIDUSTRIAL INSURANCE

It is understood and agreed that there shall be no Industrial Insurance coverage provided for CONTRACTOR or any
Subcontractor by COUNTY. CONTRACTOR agrees, as a precondition to the perfonnance of any work under this
Agreement and as a precondition to any obligation of the COUNTY to make any payment under this Agreement to
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provide COUNTY with a certificate issued by an insurer in accordance with NRS 6168.627 and with certificates of
an insurer showing coverage pursuant to NRS 617.210 for CONTRACTOR and all subcontractors.

If CONTRACTOR or Subcontractor is unlicensed and is a sole proprietor, coverage for the sole proprietor must be
purchased and evidence of coverage must appear on the Certificate of Insurance. Such requirement may be waived
for a sole proprietor who does not use the services ofany employees, subcontractors, or independent contractors and

completes an Affinnation of Compliance pursuant to NRS 6168.627(2).

It is further understood and agreed by and between COLINTY and CONTRACTOR that CONTRACTOR shall
procure, pay for, and maintain the above mentioned industrial insurance coverage at CONTRACTOR'S sole cost and

expense.

Should CONTRACTOR be self-funded for Industrial Insurance, CONTRACTOR shall so notify COUNTY in
writing prior to the signing of this Agreement. COLINTY reserves the right to approve said retentions, and may

request additional documentation, financial or otherwise, for review prior to the signing of this Agreement.

MII\IMUM LIlVtrTS OF INSI]RANCE

CONTRACTOR shall maintain limits no less than:

l. General Liability: $1.000.000 combined single limit per occurrence for bodily injury, personal injury and

propeffy damage. If Commercial General Liability Insurance or other form with a general aggregate limit is
used, the general aggregate limit shall be increased to equal twice the required occulrence limit or revised to
apply separately to each project or location.

2. Automobile Liability: $1.000.000 combined single limit per accident for bodily injury and property damage
covering o'Any Auto". No aggregate limits rnay apply.

3. Professional Errors and Omissions as required by Risk Manager, $-0-.

DEDUCTIBLES AT\D SELF-INSURED RETENTIONS

Any deductibles or self-insured retentions must be declared to and approved by the COUNTY Risk Management

Division. COL|NTY reserves the riglrt to request additional documentation, financial or otherwise, prior to giving its

approval of the deductibles and self-insured retention and prior to executing the underlying agreement. Any changes

to the deductibles or self-insurcd retentions made during the term of this Agreement or during the tenn of any policy,
must be approved by the COLINTY Risk Manager prior to the change taking effect.

OTHER INSURANCE PROVISIONS

The policies are to contain, or be endorsed to contain, the following provisions:

l. General Liability and Automobile LiabilitJLCoverages

a. COUNTY, its officers, agents, employees, and volunteers are to be included as insureds as

respects damages and defense arising frorn: activities performed by or on behalf of
CONTRACTOR, including the insured's general supervision of CONTRACTOR; products and

completed operations of CONTRACTOR; premises owned, occupied, or used by CONTRACTOR;
or automobiles owned, leased, hired, or borrowed by the CONTRACTOR. The coverage shall
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contain no special limitations on the scope of protection afforded to the additional insureds nor shall
the rights of the additional insureds be affected by the insured's duties after an accident or loss.

b. CONTRACTOR'S insurance coverage shall be primary insurance as respects COUNTY, its
officers, agents, employees, and volunteers. Any insurance or self-insurance maintained by
COLINTY, its officers, employees, or volunteers shall be excess of CONTRACTOR'S insurance and
shall not contribute with it in any way.

c. Any failure to comply with reporting provisions of the policies shall not affect coverage
provided to COUNTY, its officers, agents, employees, or volunteers.

d. CONTRACTOR'S insurance shall apply separately to each insured against whom claim is

made or suit is brought, except with respect to the limits of tlre insure/s liability.

2. AllCoverages

Each insurance policy required by this clause shall be endorsed to state that coverage shall not be suspended,
voided, canceled, or non-renewed by either CONTRACTOR or by the insurer, reduced in coverage or in
limits except after thirty (30) days' prior written notice by certified mail, retum receipt requested, has been
given to COI-INTY except for nonpayment of premium.

ACCEPTABILITY OF INST]RERS

Insurance is to be placed with insurers with a Best's rating of no less than A-: Vll. COUNTY, with the approval of
the Risk Marager, may accept coverage with carriers having lower Best's ratings upon review of financial information
conceming CONTRACTOR and insurance carrier. COUNTY reserves the right to require that CONTRACTOR'S
insurer be a licensed and admitted insurer in the State of Nevad4 or on the Insurance Commissioner's approved but
not admitted list.

VERIFICATION OF COVERAGE

CONTRACTOR shall fumish COL|NTY with certificates of insurance and with original endorsements affecting
coverage required by this exhibit. The certificates and endorsements for each insurance policy are to be signed by a
person authorized by that insurer to bind coverage on its behalf. All certificotes and endorsements are to be
addressed to the soecific COUNTI contractins deoartment and be received and approved bv COUNTY before
work commences. COUNTY reserves the right to require complete certified copies of all required insurance policies
at any time.

SUBCONTRACTORS

CONTRACTOR shall include all Subcontractors as insureds under its policies or shall furnish separate certificates
and endorsements for each Subcontractor. All coverages for Subcorrffactors shall be subject to all of the requirernents
stated herein.

MISCELLANEOUS CONDITIONS

l. CONTRACTOR shall be responsible for and remedy all damage or loss to any property, including property
of COUNTY, caused in whole or in part by CONTRACTOR, any Subcontractor, or anyone employed,
directed, or supervised by CONTRACTOR.
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Nothing herein contained shall be construed as limiting in any way the extent to which CONTRACTOR may
be held responsible for payment of damages to persons or propefty resulting from its operations or the

operations ofany Subcontractors under it.

In addition to any other remedies COUNTY may have if CONTRACTOR fails to provide or maintain any
insurance policies or policy endorsements to the extent and within the time herein required, COUNTY may,

at its sole option:

a. Order CONTRACTOR to stop work under this Agreement and/or withhold any payments

which become due CONTRACTOR here under until CONTRACTOR demonstrates compliance
with the requirements hereof or,

Term inate the Agreement.

SAFETY PROGRAM

CONTRACTOR shall be responsible for initiating, maintaining, and supervising all safety precautions and programs

in connection with tlre work.

CONTRACTOR shall take all necessary precautions for the safety of, and shall provide all necessary protection to
prevent damage, injury, or loss to:

l. All ernployees on the work site and all other persons who may be affected thereby.

All the work, materials, and equipment to be incorporated therein, whether in storage on or offthe site.

Other propefty at the site or adjacent tlrereto, including trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of construction.

CONTRACTOR shall comply with all applicable laws. ordinances, rules, regulations, and others of any public
authority having jurisdiction for the safety of persons or propefty or to protect them from damage, injury, or loss. He

shall erect and maintain, as required by existing conditions and progress on the work, all necessary safeguards for
safety and protection, including posting danger signs, other wanrings against lrazards, promulgating safety
regulations, and notifling owners and users of adjacent utilities. CONTRACTOR shall comply with OSHA'S Hazard

Commun ication Standards.

CONTRACTOR shall designate a resporrsible member of its organization at the site whose duty shall be the
prevention of accidents. This person shall be CONTRACTOR'S superintendent unless otherwise designated in
writing by CONTRACTOR to the Owner and the Engineer.

3.


